6,   The chief financial officer of the Elkins Energy Corpora-
tion testified in this proceeding.  His name is W. Jack Davis.

Mr. Davis testified that Elkins Energy has been showing a net loss
for a considerable period of time.  In 1977 the company had a net
loss of $306,847 (Exh. D) .  In 1978, it showed a net loss of
$2,274,925 (Exh. C) .  In 1979 the company went through some formal
bankruptcy proceedings.  At that time another company by the name
of Sylvia Ann Coal Company acquired the stock of Elkins Energy and
began making a joint return with Elkins Energy, and in that 1979
return, Elkins Energy itself showed a loss of $36,000 and the joint
return showed a loss of $86,313 (Exh. B) .  Under the bankruptcy
provisions, the secured creditors started receiving payments in
September 1979, and those payments vary over different periods,
depending upon the decisions made in the bankruptcy proceeding. The
unsecured creditors, however, are to be paid off on a quarterly basis
over a 4-1/2-year period;  In 1980 Elkins Energy showed a net income
of $200,752*24 (Exh. A).  Some of that net income has been used
to make payments to unsecured creditors beginning on March 13, 1980,
and some more will be used to make a payment as of June 13, 1981,
The company's liabilities are $4,130,140.91 in excess of its assets
(Exh. E).

7.   Under the bankruptcy provisions, -there are four operating
officers and an additional management person, namely, Mr. Davis, who
received from $25,000 to $30,000 a year in salary, but the bankruptcy
provisions control payments of funds out of the company's cash flow.
The company has a certain amount of flexibility so that it might

be able to pay a penalty of up to $500 without having to discharge
payment of the penalty under the provisions of payments to unsecured
creditors.  Any amount over $500, and this is purely an estimate
by Mr. Davis, would have to be done on a quarterly basis over a
period of 4-1/2 years.  Therefore, any large penalty that I might
assess in this proceeding would have to be paid in the same manner,
that is, on a quarterly basis.aks existed in the face
